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ST S. 782, 91st C.

G ¢ UNITED STATES CIVIL SERVICE COMMISSION
P Ve WASHINGTON, D.C. 20415

CHAIRMAN

Juiy 1, 1970

Honorable David N. Henderson
Chairman, Subcommittee on Manpower
and Civil Service
Committee on Post Office and Civil Service
House of Representatives

Dear Mr. Chairman:

This is in response to your request to submit the views of the Civil
Service Commission on_S, 782 which passed the Senate on May 19, 1970.

S. 782 ig a bill "To protect the civilian employees of the executive
branch of the United States Government in the enjoyment of their
constitutional rights and to prevent unwarranted governmental invasions
of their privacy". While the Commission agreec fully with the purpose
of S. 782 as expressed in 1ts title, the bill has provisions which
would adversely affect the effective operation of the executive branch
and to which we strongly object. This report discusses the two major
fzults in the proposed legislation. Other provisions of the bill

which we feel need clarification or improvement are discussed in the
appendix to this report.

The two major faults in the bill are the provisions that would (1) estab-
iish a new executive agency, "The Beard on Employees' Rights" (referred
to herein as the "Board") and (2) allow summary recourse to the Federal
courts without the exhaustion of any administrative remedy.

Establizshment of the Board

The establishment of the Board would be a retrogressive step not in
keaeping with present-day efforts to maintain a positive, cooperstive
stmocphere in the area of employee-management relations. Management in
the Federal service is trained to deal fairly and cooperatively with
employees and labor organizations. The creation of a separate zgency
for the exclusive purpose of hearing a limited number of employee
grievances, with authority to direct diseiplinary action against managers
and supervisors, would change the present cooperative atmosphere to a
litigious one, We belleve the existence of the Board would emphasize
advercary attitudes which 13 a negative approach totally at odds with
the present positive poliecy of secking employee-management ccoperation.
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3 2 makers applicable te the Civil Service Coumiazion the various
prohibitlons sct forth in gection 1 vaich are appliceble between the
depavtmonts and egoncies and the cmployces in, end epplicants Zor
poritions in, those departments cad crenelos. The Commission has no
objection to this section provided ths other amendments suggested herein
are made,

3 3 mokes applicable to commissionad ofiicers of the armed forces, and

to menbers of the srmed forcses acting uader an officer's authority, the
verious prohibitions set forth in geetion i, We do not object to this

seotion.

3} & cd 5 are, as indlcated in the body of our report, cempletely
uncceovteble to tho Civil Service Comzigulon, Theras are severs
notives to these scctions that wouid not be objocticnable, Con wouad
Lo te delate theze scetfons end lot vhe bill operate within the present

cxccutive brench grisvance and cppeliste systoss. In other won the
verious aoticns made unlavful by ccetlen 1 ef the bill would son.titute
viiid baoes for a grievance or on appoal under exluting pro cduy i,
soothar vould be to ereate a statviory beord within the Civil Scyvice
neluding those referred to in

Cr.micoion to recolve all grievoineces, i

section L of §. 782, &loo thka Commiccion would not oppose a provigion
giving cccess to the courts if it firct voguired the exheustion of eany
cveileble administrative remody znd if the defendent is the Govermment
rather than-an official of the Covernment, The Commission'e staff wili
be glad to cooperate in preparing whatever type of legislation the
Subcommnittee considers appropriate in lieu of sections 4 agnd S.

gu 6, 7, 8, and 9 provide exceptions from all or portions of §. 782 for
¢hc Federal Bureau of Inmvestigdtion, the Central Intelligence Agency,
and the National Security Agency. The Comwiscion hes no objection to
these scctions. We do, howevar, urge that the Subcomuittee give caraful
conoicdoration to the additionsl exccpticns nocded in the interests of
national security which are referred to in tha reports on S. 782 sub-
mitted by the Department of State and the Department of Defence.,

L’? 10 i: covered by the objsctions we have made to sections 4 and 5.
Sceetion 10 merely states that an agency may have a grievance procedure
co enforce the bill, but that an cmployee need not use that procedure if
he prefers to go directly to court ox to the Board on Employees' Rights.

5

§ 11 is the usual separability provision to which we have no objection.
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